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The use of multiple wills has recently emerged as an
intriguing new estate planning tool in Ontario.The theory
behind multiple wills is relatively straightforward.The
testator makes a will that is limited to assets for which
probate is required and a separate will that is limited to
assets for which probate is not required. Upon the testa-
torÕs death, the executors submit, for probate only, the 
will dealing with assets for which probate is required.
Accordingly, estate administration tax (ÒEATÓ) at the
rate of .015% is imposed only on those assets dealt
with under the probated will. While the concept is clear
enough, the use of multiple wills raises several issues 
that deserve consideration when planning oneÕs estate.

USE OF MULTIPLE WILLS IN ONTARIO
The use of multiple wills in Ontario was first recognized
by the courts in Granovsky Estate v. Ontario. In that case,
the testator, Philip Granovsky, died leaving two wills.

The ÒPrimary WillÓ dealt with all of his property except
for shares in the capital of certain private corporations,
amounts receivable from the private corporations and assets
held in trust for Mr. Granovsky by the private corporations.

The assets excluded from the Primary Will totalling nearly
$25 million were dealt with under a ÒSecondary WillÓ. A
limited grant of probate of the Primary Will was issued
by the court on the condition that the executors bring an
application before the Court to determine the status of the
two wills. Probate fees were paid on the value of the assets
governed by the Primary Will.The Secondary Will was not
submitted to probate nor were any probate fees paid on the
value of the assets governed by that will.

The Crown took the position that probate fees must be
paid upon the value of all of the deceasedÕs property
at the time of death regardless of whether probate was
sought of wills dealing with all those assets. Madame
Justice Greer rejected the CrownÕs argument and held
that there is no prohibition against asking the Court
for a limited grant. Accordingly, the executors of
Mr. GranovskyÕs estate were not required to submit the
Secondary Will to probate. Indeed, Madame Justice Greer
expressly stated that testators are entitled to organize
their affairs in a manner that minimizes the taxes 
owing on death. Initially, the Crown appealed the decision
but later abandoned the appeal.
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WHEN ARE MULTIPLE WILLS APPROPRIATE?
Although the Granovsky decision settled the question of whether
the use of multiple wills is a valid estate planning tool, it did not
address the issue of when this tool should, and should not, be used.

When deciding if multiple wills are appropriate for estate
planning, persons should first segregate their assets into two
categories: those for which probate is required and those for
which it is not required. While not an exhaustive list, assets
that may be transferred or realized on death without a
probated will include: life insurance, pension plans, RRSPs
and RRIFs, for which a beneficiary is named or designated;
assets held jointly that devolve by right of survivorship; real
estate registered in the Registry System and real estate not
situate in Ontario; personal effects and household contents;
and shares or debt obligations of private corporations.

By contrast, assets that do require probate include: lands
registered in the Land Titles system; shares or debt obligations
of publicly traded corporations; and bank accounts, GICs,
brokerage accounts and term deposits.

It is not simply the nature of the assets that determine if
probate will or will not be required, however. The Courts 
have identified three circumstances in which probate is required:
ONE. Where the estate is involved in litigation either as a
plaintiff or defendant.
TWO. If third parties refuse to transfer title to assets.
THREE. If foreign executors intend to deal with assets situate in
Ontario.

If, based on the foregoing, the testator owns significant assets
for which probate is not required, it may be worth considering a
separate will for those assets. Of course, if one of the circum-
stances outlined above applies, it will be necessary to probate
the will, notwithstanding the nature of the assets. It should be
noted that if just one estate asset may be transferred pursuant
to a probated will, EAT is assessed on the full value of all 
of the assets that devolved under the will.

WILL PLANNING AND MULTIPLE WILLS
The use of multiple wills raises several unique issues that should
be considered when planning one’s estate. First, it is common
practice that the testator’s debts and expenses (i.e., funeral
expenses, ordinary debts, EAT, income tax, legal fees and
executors’ compensation) are paid before any distributions are
made to the beneficiaries. If different beneficiaries are named in
each will, the issue arises of how to allocate the liability for
debts and expenses as between the wills, particularly if the
beneficiaries do not know each other or are not on good terms.
Failure to provide clear directions on allocation of debts and
expenses could lead to costly litigation.

Similarly, if different residuary beneficiaries are named in 
the wills, a conflict may arise with respect to the payment of
legacies. For example, a testator creates two wills – A and B –
with residuary beneficiaries X and Y respectively. If the assets
governed by will A are insufficient to pay the legacies provided
therein, X receives nothing. If Y receives the residue under will
B (since the legacies have not exhausted the residue), the
potential for litigation between the residuary beneficiaries
becomes clear. Again, to avoid conflict, clear directions should
be given in the wills to deal with this situation.

As noted above, it is not necessary to obtain probate when
dealing with shares or debt obligation of private corporations;
accordingly, multiple wills may be an attractive estate planning
tool if a person operates or has an interest in a privately held
corporation. Problems may arise, however, if that person is
the sole director or shareholder of the corporation. It is possible
that a third party, such as a bank, may insist on proof of the
executors’ authority to deal with assets of the business. Since
a resolution of the board of directors is not possible in this
scenario, probate would be required.This would, of course,
defeat the purpose of using a separate will for the shares of the
private corporation. It may be useful in these circumstances
to appoint additional officers or directors to avoid this problem.

When deciding if multiple wills are appropriate for estate planning, persons should first segregate their assets
into two categories: those for which probate is required and those for which it is not required.
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CONSIDERATIONS IN DEALING WITH A PRIVATE COMPANY
Succession planning can either take the form of sale or liquidation
of company assets prior to death or, more commonly, the transfer
of one’s ownership interest in the private company to beneficiaries
in a tax-efficient manner which addresses family dynamics.

TAX PLANNING
In addressing succession planning, you will want to consider the
ability to utilize tax deferrals available by the transfer of the
shares of your company to your spouse or, more commonly, to a
spousal trust.The tax consequences associated with the deemed
disposition of those shares at fair market value can be deferred 
in certain circumstances until the earlier of the date of death 
of your spouse and the date of disposition of the shares.

An estate freeze can also be an integral tax planning technique
for succession planning. A freeze involves the exchange of your
common shares of the company for fixed value preference shares.
It also involves the issuance of new common shares to the intended
beneficiaries, usually your children.This can be done by a direct
issuance of shares to the children but more commonly the shares
are issued to a family trust which then controls the distribution
of the shares to the children at a later date.The primary purpose
of an estate freeze is to “freeze” the value of your interest in the
company at a point in time so that the tax consequences associated
with the deemed disposition of your interest in the company arising
on your death is both fixed and identified. Future growth of the
company and resultant tax liability is transferred to the next gener-
ation.The value of the common shares issued to the children or the
trust is not taxed on your death but rather upon the earlier of the
date of the death of your children or the disposition of the shares.

Finally, you may want to consider post mortem reorganization
tax planning techniques.The company will hold investments of
public companies or, alternatively, a subsidiary which could, in 
the future, be sold independently. It is important to eliminate 
the possibility of double taxation upon the sale of the underlying
assets by putting in place a strategy which provides for an orderly
and tax efficient post mortem reorganization of the company.

INSURANCE
In the context of succession planning, you need to consider how
insurance might be used to your advantage.The need for insurance
can arise in a number of different aspects. First, if you are the key
integral component to the operating business, “key man insurance”

may be appropriate to provide the company with the flexibility it
needs to address any losses arising as a result of your death.

It may also be necessary in an operating business to have in place
sufficient insurance to cover the tax which will be payable as a
result of the deemed disposition of your interest in the company on
your death.This tax, which is often quite substantial, can severely
impact the ongoing operation of the business unless adequate
provisions are made.You will want to avoid the situation where the
operating company must be sold in order to pay the taxes incurred.

PROBATE
You will want to address the issue of probate. Upon death, it is
usually necessary to apply for a Certificate of Appointment of
Estate Trustee, commonly referred to as probate. At the time an
application for probate is made, estate administration taxes (once
called probate fees) are payable in an amount equal to around
1.5% of the value of the estate. Probate is generally required to
establish the validity of the Will to third parties who might other-
wise refuse to transfer assets in accordance with the Will. Some
assets, by their nature, do not require probate as there are third
parties involved, for example, shares of a private company.

You could also consider minimizing estate administration taxes
payable on your death by dealing with those assets during your
lifetime.You may want to consider, for example, transferring your
interest in the company to an alter ego or joint partner trust (see
Farha Salim’s article regarding such trusts).The capital of such
trusts is transferred to the beneficiaries on your death outside your
estate and hence does not attract estate administration taxes.

OTHER CONSIDERATIONS
Often the most important issues in succession planning relate to
the non-financial aspects. It is crucial to identify your intentions
with respect to the company at the outset. Is it your intention to
have the company continue on indefinitely either as an operating
entity or, alternatively, as a family investment company? Or, is it
your intention that the company be liquidated upon your death in
an efficient manner geared towards maximizing the company’s
value? If you intend the company to continue, you must consider
other shareholder interests to the extent that you are not the
sole shareholder of the company, as is the case where a business
or investment company may be held between siblings. You may
consider entering into a shareholders’ agreement with the other
shareholders to address succession issues.

3

SUCCESSION PLANNING
S U S A N  S L A T T E R Y

Who should consider and address succession planning? In our view, succession planning should be at the
forefront of the mind of anyone who owns all or a substantial portion of a private company, where that 
company controls an operating business and also in certain investment company situations where the
unification of the investment management is intended to continue.
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of his or her assets on death. Furthermore, there is no need
to apply for probate, which is a public process.
THREE. The assets in an alter ego trust or joint partner trust will
not form part of the settlor’s estate. Accordingly, the assets are
not subject to estate administration tax, also referred to as probate
fees. At present, the tax is equal to approximately 1.5% of the
value of an estate.
FOUR. As the assets held on trust are not included among the
assets to be distributed under the deceased’s estate, the trustee
will have continuous legal title to the property and can dis-
tribute to the beneficiaries according to the terms of the trust
document without the delays inherent in the probate process.
FIVE. Property transfer to an alter ego or joint partner trust will
not constitute disposition of the property. Instead, the property
is rolled-over, delaying any realization of capital gains and the tax
owing thereon until the death of the individual or surviving partner.
SIX. Alter ego and joint partner trusts, unlike other trusts, are not
subject to the deemed disposition rule after 21 years, during the
lifetime of the individual and his or her partner. Rather, any tax-
ation of capital gains will be deferred until the death of the
individual or surviving partner, even if death occurs more than 21
years after the trust is established. If the trust continues to exist
after the death of the individual or the surviving partner, however,
a deemed disposition will thereafter occur every 21 years.
SEVEN. An alter ego or joint partner trust can be used to ensure
the continuous management of the assets of the individual and
his or her partner in the event of incapacity.These trusts may
therefore serve as an alternative to a power of attorney and,
unlike a power of attorney, the terms of the trust will survive the
death of the individual and his or her partner.
EIGHT. It should be noted that the use of an alter ego or joint
partner trust will not avoid the deemed disposition of assets
which occurs upon the death of the individual or the surviving
spouse, and that income taxes will be payable in respect of any
gains realized.

Individuals aged 65 years or older may want to consider
establishing either an alter ego trust or a joint partner trust
during their lifetime.These trusts may be suitable for individuals
who wish to avoid or minimize estate administration taxes, who
are seeking privacy in the administration of their estate, who
have substantial assets, and who are willing to incur the costs
associated with the establishment and maintenance of a trust.
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Historically, the transfer of capital property into an inter vivos
trust was considered to be a disposition of that property, attracting
taxes on any capital gains accrued thereon. In 2001, the Income
Tax Act was amended to permit taxpayers aged 65 years or older
to transfer property inter vivos into a trust on a tax deferred basis.
Provided that the trust qualifies as either an alter ego or joint
partner trust, taxes on accrued capital gains are deferred until the
earlier of the death of the beneficiary of the trust or the disposition
of the property. An alter ego trust is an inter vivos trust established
for the settlor’s own benefit. A joint partner trust is an inter vivos
trust established for the benefit of the settlor and his or her spouse
or common law partner of either the same or opposite sex.

REQUIREMENTS
There are certain requirements which must be met in establishing
an alter ego trust or a joint partner trust.
ONE. The trust must be created after 1999 and must be created
by an individual at least 65 years of age.
TWO. In an alter ego trust, the individual must be entitled to
receive all the income of the trust prior to the death of the
individual. In a joint partner trust, the individual and his or her
partner must be entitled to receive all of the income of the 
trust prior to the death of the surviving partner.
THREE. In an alter ego trust, the individual creating the trust must
be the only person entitled to receive all the income and capital
of the trust prior to the death of the individual. In a joint
partner trust, the individual and his or her partnermust be 
the only persons entitled to the income and capital of the trust
prior to the death of the surviving partner.
FOUR. The individual must be resident in Canada.

BENEFITS
There are several benefits associated with creating alter ego 
or joint partner trusts.
ONE. The transfer of property to an alter ego or joint partner
trust obviates the need for a will with respect to the property
transferred, as the terms of the trust will provide for the
disposition of the property to one or more beneficiaries 
upon the death of the individual or the surviving partner.
TWO. The assets in an alter ego or joint partner trust devolve 
to the beneficiaries outside of the estate. It follows that an
individual is afforded more privacy regarding the disposition 

Farha Salim
Tel: 416.863.5260 
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ALTER EGO AND JOINT PARTNER TRUSTS
F A R H A  S A L I M

Inter vivos trusts often play an important role in estate planning. Once established, an inter vivos trust
may serve a number of functions, among them, allowing the ability to transfer assets outside an 
individual’s estate without limiting that individual’s right to enjoy the assets during his or her lifetime.
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Their struggle is not surprising as many traditional estate planning
tools, insurance policies, or trusts created pursuant to a will
or during a person’s lifetime and the like, often fail to achieve
the objective of protecting the disabled family member’s interests
to the greatest extent possible.

In providing financially for a disabled family member, whether
during one’s lifetime or upon one’s death, care should be taken
so as not to impair the disabled family member’s entitlement
to income support and other benefits from the provincial
government. In Ontario, for example, disabled adults are entitled
to receive income support and extended health care benefits
pursuant to the Ontario Disability Support Program Act, 1997
(the “ODSPA”) provided, among other things, they do not
own assets worth more than $5,000; and they do not receive
gifts or other voluntary payments of more than $4,000 over
a 12 month period.

In determining the value of an applicant’s net assets for the
purposes of determining the individual’s entitlement to support,
certain items are excluded from the calculation including 
the value of the applicant’s principal residence and the value
of any interest the applicant holds in a trust derived from an
inheritance or the proceeds of a life insurance policy provided
the capital of the trust does not exceed $100,000. In determining
the level of an applicant’s income, payments used to fund the
purchase of approved disability related items and services
are excluded from the calculation.

In some cases, an individual may wish to set aside more than
the $100,000 limit currently prescribed under the ODSPA for 
a disabled family member. As long as the assets are settled in 
a discretionary trust, the disabled family member would likely
continue to be eligible to receive income support and extended
health care benefits. A trust is “discretionary” if the trustees
have absolute discretion as to the timing and amount of any
distributions made from the trust. Often referred to as a “Henson”
trust in this context, distributions from a discretionary trust will
not prejudice the disabled family member’s entitlement to benefits
under the ODSPA, provided the trust is established and operated
in a prescribed manner.

In a typical Henson trust, the trustees make distributions 
to the disabled family member for a specified period of time,
usually the lifetime of the disabled family member. At the end

of the specified period, the assets held in the trust are distribut-
ed to one or more persons or organizations identified by the
person who “settled” the trust (the settlor) or the trustees. As
set out above, the key feature of such trusts is that the trustees
retain absolute discretion to decide when and how much will be
paid to the disabled family member. Put another way, the
disabled family member’s interest in the trust does not vest.

Careful consideration should be given to the choice of trustees
of a Henson trust. It is possible to appoint one or more siblings,
close family members, trusted advisors or trust companies. A
sibling is often a logical choice since he or she is likely to be 
close in age to the disabled family member.That said, if the
sibling is entitled to receive any or all of the trust property
(whether during the lifetime or upon the death of their disabled
brother or sister), he or she has a potential conflict of interest
and likely should not act. Appointing a corporate trustee, i.e. a
trust company, may make sense especially where there are no
close relatives able or willing to act or where the trust is likely
to be administered over a lengthy period of time.

While most Henson trusts are established pursuant to a will, an
individual with sufficient assets may also want to consider estab-
lishing a Henson trust during their lifetime. An inter vivos Henson
trust would benefit the disabled family member in the manner
outlined above. Provided that care is taken in establishing and
administering the trust in a prescribed manner, such trusts can:
ONE. Result in an overall saving of income tax: any income
earned by the trust could be taxed at the marginal tax rate of
the disabled family member rather than at the highest marginal
rate which is applicable to inter vivos trusts provided that the
trustees filed the necessary elections with Revenue Canada,
that the settlor of the trust cannot exert positive or negative
control over the administration of the trust, and that the settlor
is not entitled to any of the trust property.
TWO. Ensure that the disabled family member is provided 
for financially, even in the event of the subsequent incapacity
of the parent who established the trust; and
THREE. Avoid the payment of estate administration taxes (often
referred to as probate fees) payable on the property settled in the
trust by the parent insofar as those assets would transfer to the
residual beneficiaries of the parent who established the trust
outside the estate.
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Individuals with disabled family members often struggle with how best to provide for those family members 
in the event of their incapacity or death.



OVERVIEW OF EXECUTOR’S ROLE AND FUNCTIONS
The Executor of an Estate is appointed in a Will, if the de-
ceased died with a Will, or by the Ontario Superior Court,
if the deceased died without a Will.

The Executor is charged with carrying out the directions,
requests and trusts contained in the Will (if one exists) and 
with otherwise administering the estate.

In the first instance, the Executor must locate the Will (if
any) and address issues requiring immediate attention such as
arranging burial of the deceased, notifying relatives and bene-
ficiaries, disposing of perishable assets and providing for the
immediate needs of any dependants.

Before administration of the estate can proceed, the Executor
must take steps to determine, secure and protect the assets of
the estate, which includes the provision of adequate insurance
for the security of non-perishable assets and real estate. The
Executor should remove from the deceased’s place of business 
or residence, and place under his or her control, any cash,
jewellery, securities, property deeds, mortgages, insurance
policies, and other valuable documents. If a private business 
is involved, the Executor should arrange for either its
continuation under new management or its termination.

Once the assets of the estate have been determined and
secured, the Executor will typically prepare an inventory.
Depending upon the nature of the estate and the location of
assets, this can be an onerous task indeed.

Although not required in all cases, the Executor may be
required to formalize their authority to act by applying to 
the Ontario Superior Court of Justice for a Certificate of
Appointment of Estate Trustee With or Without A Will (the
“Grant”). It should be noted that in cases where the deceased
died with a will, the Executor’s authority to deal with the
property arises from the Will rather than the Grant and arises
on the death of the deceased. Nevertheless, if the Executor
must deal with third parties, such as creditors of the deceased,
a Grant will be required. Once issued, the Grant is evidence of
the Executor’s authority to deal with the assets of the estate.

EXECUTOR’S RESPONSIBILITIES
In addition to the duties outlined above, the Executor is also
responsible for the following:
• The Executor must identify all debts owed to the estate.
• The Executor must ensure all funeral, legal and testa-

mentary expenses, as well as all taxes (income tax and 
estate administration tax), debts and uncompleted obli-
gations of the deceased are paid.

• Prior to the payment of any debts, the Executor may
advertise for creditors of the deceased.

• If the residue of the estate is to be held in trust, the
Executor is responsible for proper investment and
administration of the trust.

• The Executor must ensure that the terminal income tax return
and any subsequent estate tax returns are completed and
filed.

• The Executor must maintain accurate estate accounts and
deliver the accounts to the beneficiaries for approval prior 
to the final distribution of the estate.

• Prior to the final distribution of the estate, the Executor 
may want to secure a Clearance Certificate from the Canada
Customs and Revenue Agency (the “CCRA”), which certifies
that all taxes owing to the CCRA by the estate have been
paid. It should be noted that an Executor is personally liable
for any taxes owing by the deceased.

• The Executor is responsible for conducting any litigation
that is required on behalf of the estate.

IMPORTANT CONSIDERATIONS WHEN CHOOSING AN
EXECUTOR
As will no doubt be clear, the duties of an Executor are
numerous and, depending upon the complexity of the estate,
can be onerous.

If your Will contemplates an outright distribution of your
estate, one or more of the residuary beneficiaries may be a good
choice as Executor. Appointing a residual beneficiary as Executor
may not make sense, however, in the following circumstances:
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Choosing an Executor is a necessary and important decision in the Will-making process.The choice of Executor
can have a significant impact on the ultimate distribution of an estate. It is important to understand the tasks
an Executor must perform to ensure that one’s estate is administered smoothly in accordance with one’s wishes.



• If the residuary beneficiary lives outside Ontario, they should
not be named as an Executor. Appointing a non-resident
Executor logistically complicates the administration of the
estate. Moreover, an Executor residing outside a Common-
wealth jurisdiction may be required to post a bond as
security prior to commencing administration of the estate.

• If the residuary beneficiary is a charity, the charity cannot
act as Executor.

• If your assets are such that they require expert adminis-
tration, appointing an inexperienced residual beneficiary 
may not be advisable.

• If your Will does not contemplate an outright distribution
i.e., if there are trusts created under the Will, it may be
prudent to appoint more than one Executor as well as
alternates who can act in the event that an Executor dies or
resigns prior to the wind up of the estate. Of course, one may
also want to consider appointing a Trust Company to act as
Executor in such a situation.

A spouse may often be a suitable choice for Executor, par-
ticularly if the spouse is a life tenant under the Will. However,
some caution is warranted in this regard. If a spouse with a life
interest in the estate is appointed as one of several Executors,
the spouse can potentially frustrate the efforts of his or her
Co-Executors. To safeguard against this possibility, more than
two Executors can be appointed together and the Will should
contemplate that decisions are made by majority rule.

Moreover, when appointing a spouse as Executor, one must
consider the impact of the Family Law Act (the “FLA”). Under
the FLA, a surviving spouse can elect within six months of the
death of their spouse to take an equalisation payment of net
family property in lieu of the benefits under the Will. However,
if an election is made under the FLA, the surviving spouse is
deemed to have predeceased the testator and, as a result,
cannot act as Executor.

You may want to consider appointing a trusted business

associate as Executor. While the associate may have the
expertise needed to fulfil the role, they may be in a conflict of
interest when dealing with the business assets of the estate.
The problem can be mitigated by expressly providing in the 
Will that an Executor is entitled to purchase trust property
from the estate.

Finally, consideration should be given as to whether to ap-
point a corporate Executor i.e., a trust company. As noted
above, a corporate Executor may be the best choice where the
estate is complicated or the Will establishes trusts which are
likely to exist for a lengthy period of time. In addition, a trust
company should be considered if the estate administration is
likely to be too onerous and time-consuming a burden for
individuals, or if you want impartiality and the added security,
in terms of securing valuables, provided by a corporate
Executor.

CONCLUSION
The decision as to who should act as Executor is an important
one and should not be made rashly. In making your decision,
you should carefully consider the duties of an Executor, the
likely complexity of your estate and the characteristics of those
individuals or institutions who might logically assume the role.

The decision as to who should act as Executor is an important one and should not be made rashly. In making
your decision, you should carefully consider the duties of an Executor, the likely complexity of your estate 
and the characteristics of those individuals or institutions who might logically assume the role.
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Even if you are the sole shareholder of the company, you should
consider the distribution of shares to your children from more than
one perspective. Many parents wish to benefit their children on an
equal basis, however, it may well be, particularly in the case of an
operating company, that one child is more involved in the business
or is more able to continue to carry on the business after your
death. Succession planning in such circumstances requires a plan
compensating the other children in a manner which will not result
in them being involved in the business on an ongoing basis. If you
intend to have more than one or all of your children involved in the
business, you should give careful consideration to their relation-
ships and the likelihood that they will interact in a co-operative and
productive manner following your death. It will be crucial to put a
shareholders’ agreement in place which minimizes and addresses
the potential for family dissension following your death.

If you prefer that the company be liquidated upon your death,
it is usually advisable to provide some direction to the executors
and trustees as to how best to proceed.You may want to direct
that an interim manager be appointed in respect of an operating
business.You may also want to direct the executors as to the most
efficient way to market the company. Failing to address these
issues may impact significantly upon the value the executors are
ultimately able to recover on any sale of the business.

Succession planning is arguably one of the most complex areas
of estate planning. Developing an effective succession plan can
take a significant amount of time. We encourage you to develop
a succession plan before a crisis situation arises so as to provide
yourself with ample time for reflection. Failure to structure an
appropriate succession plan may impact negatively not only upon
the value of the company but also upon family relations.
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Finally, Section 47 of the Trustee Act may inadvertently
subvert the objective of multiple wills. If a will is probated 
and subsequently found to be invalid, Section 47 protects the
executors from liability for actions taken in good faith under
the original grant. Thus, where the executors and beneficiaries
are not the same, there is some incentive for the executors to
probate the will, particularly if there is any reason to doubt 
the will’s validity. Accordingly, it may be advisable to consider
including a provision in the will requiring beneficiaries to
indemnify the executors if probate is not obtained.

Like all estate planning tools, whether the use of multiple
wills makes sense will depend largely on the circumstances 
and nature of the estate. If a person holds significant assets
that do not require probate for the purposes of administration,
substantial savings in EAT can be enjoyed; however, the
potential tax savings must be weighed against the increased
legal fees that may accompany the drafting and administration 
of multiple wills. As well, poor estate planning may lead to
costly litigation. If multiple wills are to be considered, careful
planning and anticipation of future circumstances is essential.
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